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Amazon Hit With $5M Verdict In Texas Mic
Patent Trial
By Ryan Davis

Law360 (October 8, 2020, 10:35 PM EDT) -- An Eastern District of Texas jury found
Thursday that Amazon's Echo smart speakers infringe a microphone patent owned by a
company called Vocalife LLC, determining that the online retailer owes $5 million in
damages in the district's latest in-person patent trial.

Following six days of proceedings before U.S. District Judge Rodney Gilstrap in Marshall,
Texas, the jury deliberated for about five hours before reaching its verdict, according to the
minutes of the trial. In addition to finding infringement, jurors also decided that Amazon
had not proven that the two asserted claims of the patent are invalid.

However, the jury awarded considerably less than the $30 million in damages Vocalife was
seeking. It also rejected the company's argument that Amazon's infringement was willful. If
jurors had agreed with Vocalife on that, the judge could have later increased the $5 million
damages award by up to a factor of three.

"We're very happy to take Amazon to trial and beat them at trial, and have the patent
declared valid and infringed," said Alfred Fabricant of Fabricant LLP, an attorney for
Vocalife. "We're very pleased with the result."

Amazon said in a statement that "we appreciate the jury's service but disagree with the
outcome of this case. Amazon does not infringe Vocalife's patent. We intend to appeal."

Vocalife, which is based in the Eastern District of Texas city of Plano and markets a smart
microphone called the CrispMic II, filed the lawsuit in April 2019. In November, Judge
Gilstrap rejected Amazon's motion to transfer the case to the Northern District of
California. He later limited damages to the date the complaint was filed because the patent
was reissued shortly before that. 

The suit said that the patent at issue, which covers technology for recognizing and
detecting speech from any direction in a room, was developed by Qi "Peter" Li of Li
Creative Technologies Inc. around a decade ago and won an engineering award at the 2011
Consumer Electronics Show.

According to the complaint, Amazon contacted Li about the technology that year and Li met
with the company to demonstrate it. After that, Amazon did not follow up, the suit said.
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Vocalife alleged that the Amazon Echo, introduced in 2014, infringes the sound sensor and
noise reduction technology covered by the patent. It claimed that Amazon was aware of the
patent because it was cited in Amazon's own patent applications.

According to a report from the Marshall News Messenger newspaper about opening
arguments in the trial last week, Amazon told the jury that it doesn't infringe because the
Echo operates differently than Li's patents. It also said it never followed up after the
meeting with Li because it was not impressed with his technology, the paper reported.

The trial was the latest in a series of in-person patent jury trials in the Eastern District of
Texas in recent weeks, following a long layover due to the coronavirus pandemic. Fabricant
said that the court's virus safety precautions made for a "very comfortable" experience.

"The trial went very smoothly and they really did a good job down there in Marshall of
taking care of everyone and making sure everybody was safe," he said. 

For instance, court staff took everyone's temperature when they arrived every day and
jurors wore see-through plastic face shields in the jury box, he said. Lawyers in the front of
the courtroom did not wear masks and witnesses took their masks off when testifying, but
there was plexiglass in front of the witness stand to shield court staff, he added. Attorneys
watching the trial in the back of the courtroom wore masks throughout.

"The judge was very strict about making sure that people who had to have masks on had
masks on and that people were socially distancing," Fabricant said.

The other trials that have taken place in the Eastern District of Texas include one last
month in Sherman, Texas, before Judge Amos L. Mazzant, where jurors cleared Amazon's
Alexa smart devices of infringing information processing patents owned by Innovation
Sciences LLC.

Also last month, a jury in the district decided that Supercell's mobile games like "Clash of
Clans" infringe a patent owned by Gree Inc. and awarded $8.5 million. In August, an
Eastern District of Texas jury found that Apple infringed several PanOptis 4G patents and
should pay $506 million in damages. Both of those trials were in Marshall before Judge
Gilstrap.

The patent at issue in the Vocalife case is U.S. Patent No. RE47,049.

Vocalife is represented by Alfred R. Fabricant, Peter Lambrianakos, Vincent J. Rubino III
and Enrique W. Iturralde of Fabricant LLP and Samuel F. Baxter and Jennifer L. Truelove of
McKool Smith PC.

Amazon is represented by Joseph R. Re, Joseph S. Cianfrani, Colin B. Heideman, Joshua J.
Stowell, Alan G. Laquer, Jeremy A. Anapol and Kendall M. Loebbaka of Knobbe Martens and
Jennifer H. Doan, Joshua R. Thane and Kyle R. Akin of Haltom & Doan.

The case is Vocalife LLC v. Amazon.com Inc., case number 2:19-cv-00123, in the U.S.
District Court for the Eastern District of Texas.

--Editing by Michael Watanabe.
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